
www.ijlra.com 

Volume II Issue7|Nov 2024 

 

ISSN:2582-6433 

 
 

 

 

http://www.ijlra.com/


www.ijlra.com 

Volume II Issue7|Nov 2024 

 

ISSN:2582-6433 

 
 

 

Page | 1 
 

 

 

 

 

 

DISCLAIMER 

 

 
No part of this publication may be reproduced or copied in any form by any 

means without prior written permission of Managing Editor of IJLRA. The 

views expressed in this publication are purely personal opinions ofthe authors 

and do not reflect the views of the Editorial Team of IJLRA. 

 

Though every effort has been made to ensure that the information in Volume II 

Issue 7 is accurate and appropriately cited/referenced, neither the Editorial 

Board nor IJLRA shall be held liable or responsible in any manner whatsever 

for any consequences for any action taken by anyone on the basis of information 

in theJournal. 

 

 

 

Copyright © International Journal for Legal Research & Analysis 

 

 

 

 

 

 

 

 

 

 

 

http://www.ijlra.com/


www.ijlra.com 

Volume II Issue7|Nov 2024 

 

ISSN:2582-6433 

 
 

 

Page | 2 
 

 

EDITORIALTEAM 

 
EDITORS 

 

 

Dr. Samrat Datta 

Dr. Samrat Datta  Seedling School of Law and Governance, Jaipur 

National University, Jaipur.Dr. Samrat Datta is currently associated 

with Seedling School of Law and Governance, Jaipur National 

University, Jaipur. Dr. Datta has completed his graduation i.e., 

B.A.LL.B. from Law College Dehradun, Hemvati Nandan Bahuguna 

Garhwal University, Srinagar, Uttarakhand. He is an alumnus of KIIT 

University, Bhubaneswar where he pursued his post-graduation 

(LL.M.) in Criminal Law and subsequently completed his Ph.D. in 

Police Law and Information Technology from the Pacific Academy of 

Higher Education and Research University, Udaipur in 2020. His area 

of interest and research is Criminal and Police Law. Dr. Datta has a 

teaching experience of 7 years in various law schools across North 

India and has held administrative positions like Academic Coordinator, 

Centre Superintendent for Examinations, Deputy Controller of 

Examinations, Member of the Proctorial Board 

 

 

 

Dr. Namita Jain 

Head & Associate Professor 

School of Law, JECRC University, Jaipur Ph.D. (Commercial Law) LL.M., 

UGC -NET Post Graduation Diploma in Taxation law and Practice, 

Bachelor of Commerce. 

Teaching Experience: 12 years, AWARDS AND RECOGNITION of Dr. 

Namita Jain are - ICF Global Excellence Award 2020 in the category of 

educationalist by I Can Foundation, India.India Women Empowerment Award 

in the category of “Emerging Excellence in Academics by Prime Time 

&Utkrisht Bharat Foundation, New Delhi.(2020). Conferred in FL Book of 

Top 21 Record Holders in the category of education by Fashion Lifestyle 

Magazine, New Delhi. (2020).Certificate of Appreciation for organizing and 

managing the Professional Development Training Program on IPR in 

Collaboration with Trade Innovations Services, Jaipur on March 14th, 2019 

 

 

http://www.ijlra.com/


www.ijlra.com 

Volume II Issue7|Nov 2024 

 

ISSN:2582-6433 

 
 

 

Page | 3 
 

 

Mrs.S.Kalpana 

                                            Assistant professor of Law 

Mrs.S.Kalpana, presently Assistant professor of Law, VelTech Rangarajan 

Dr.Sagunthala R & D Institute of Science and Technology, Avadi.Formerly 

Assistant professor of Law,Vels University in the year 2019 to 2020, Worked as 

Guest Faculty, Chennai Dr.Ambedkar Law College, Pudupakkam. Published 

one book. Published 8Articles in various reputed Law Journals. Conducted 

1Moot court competition and participated in nearly 80 National and 

International seminars and webinars conducted on various subjects of Law. Did 

ML in Criminal Law and Criminal Justice Administration.10 paper 

presentations in various National and International seminars. Attended more 

than 10 FDP programs. Ph.D. in Law pursuing. 

 

 

Avinash Kumar 

Avinash Kumar has completed his Ph.D. in International Investment Law 

from the Dept. of Law & Governance, Central University of South Bihar. His 

research work is on “International Investment Agreement and State's right to 

regulate Foreign Investment." He qualified UGC-NET and has been selected 

for the prestigious ICSSR Doctoral Fellowship.He is an alumnus of the 

Faculty of Law, University of Delhi. Formerly he has been elected as Students 

Union President of Law Centre-1, University of Delhi.Moreover, he 

completed his LL.M. from the University of Delhi (2014-16), dissertation on 

"Cross-border Merger & Acquisition"; LL.B. from the University of Delhi 

(2011-14), and B.A. (Hons.) from Maharaja Agrasen College, University of 

Delhi. He has also obtained P.G. Diploma in IPR from the Indian Society of 

International Law, New Delhi.He has qualified UGC – NET examination and 

has been awarded ICSSR – Doctoral Fellowship. He has published six-plus 

articles and presented 9 plus papers in national and international 

seminars/conferences. He participated in several workshops on research 

methodology and teaching and learning. 

 

 

 

 

 

http://www.ijlra.com/


www.ijlra.com 

Volume II Issue7|Nov 2024 

 

ISSN:2582-6433 

 
 

 

Page | 4 
 

 

 

 

 

 

ABOUT US 
 

 

INTERNATIONAL JOURNAL FOR LEGAL RESEARCH & ANLAYSIS 

ISSN 

2582-6433 is an Online Journal is Monthly, Peer Review, Academic Journal, 

Published online, that seeks to provide an interactive platform for the 

publication of Short Articles, Long Articles, Book Review, Case Comments, 

Research Papers, Essay in the field of Law & Multidisciplinary issue. Our aim 

is to upgrade the level of interaction and discourse about contemporary issues 

of law. We are eager to become a highly cited academic publication, through 

quality contributions from students, academics, professionals from the 

industry, the bar and the bench. INTERNATIONAL JOURNAL FOR LEGAL 

RESEARCH & ANALYSIS ISSN 2582-6433 welcomes contributions from 

all legal branches, as long as the work is original, unpublished and is in 

consonance with the submission guidelines. 

 

 

 

 

 

 

 

http://www.ijlra.com/


www.ijlra.com 

Volume II Issue7|Nov 2024 

 

ISSN:2582-6433 

 
 

 

Page | 5 
 

“THE EVOLUTION OF ARBITRATION: 

ANALYSING GLOBAL AGENCIES AND THEIR 

IMPACT ON DISPUTE RESOLUTION” 
 

AUTHORED BY - ARNAV AVASTHY & PALAK AHUJA 

 

 

Introduction 

Richard Cobden rightly quoted “At all events, arbitration is more rational, just and humane 

than the resort to the sword”. The word arbitration has been derived from the Latin word 

arbitrary which means to judge. In common parlance arbitration basically means to resolve the 

disputes by appointing a third neutral party whose decisions will be binding on both the parties. 

In the ongoing scenarios where the world is expanding post-hastily, legal issues are also rising 

at an indistinguishable rate. Therefore, their arise a need for imperative and swift dispute 

resolution mechanism for the interest of justice and hence the concept of Arbitration was 

introduced. 

 

The history of arbitration can be dated back to ancient era where the Romans, Greeks and 

Egyptians used this method prior to the implementation of the court system to resolve the 

issues. Philip of Macedon in the ancient scriptures is regarded as the father of arbitration as he 

used it to resolve the territorial disputes with the Greek States by using arbitration. 

 

In India the inference for arbitration can be drawn from the “Brihadaranyaka Upanishad” which 

elucidated three types of popular court namely “Puga” which were regarded as the local courts 

followed by “Srenis” which referred to people who are engaged in the same business or 

profession and lastly the “Kulas”, members who are centric with social matters of a particular 

community. 

 

In the early 19th century when India became a British colony Indian Arbitration Act,1899 was 

introduced on the foundation of English Arbitration Act, 1889 which was only enforceable in 

the following precedencies namely Bombay, Calcutta and Madras. One of major highlights of 

this act was that it specified the arbitrator’s name in the agreement moreover, arbitrator could 

be a sitting judge back then. However, one of the major drawbacks of this act was it was bulky, 
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complex to understand hence The Arbitration Act, 1940 was implemented which mitigated all 

the issues of the Indian Arbitration Act, 1889. 

 

Currently, UNCITRAL Model of law on International Commercial Arbitration which was 

implemented by the United Nations is deemed to have paramount importance as it bestows 

template for the states to standardize their arbitration laws. Various nations have induced 

arbitration either wholly or partially in their domestic legislation. Numerous institutions like 

the International Chamber of Commerce (ICC) and London Court of International Arbitration 

(LCIA) have laid down rules for administering the conduct of arbitration. 

 

Advantages and Disadvantages of Arbitration 

The argument whether arbitration is advantageous or not has been a matter of discussion since 

decades as for many litigations is still a preferred option. Following are the numerous 

advantages and disadvantages of arbitration. 

1. Advantages of Arbitration: 

1.1 Productive and Versatile: Arbitration is treated as productive and versatile as the 

disputes are resolved at a much faster pace. Whereas, in trials the matter can take many 

years to reach to a plausible conclusion. Furthermore, trials are scheduled according 

to the calendar of the courts which sometimes can take up to more than couple of 

months due to the backlog of numerous cases. Whereas, arbitration can be conducted 

at the convenience of both the parties and the arbitrator. 

1.2 Diminished Complexities: Arbitration in comparison to traditional litigation is 

relatively less complexed as the litigation requires intense paper trails, long and 

tedious motion of hearing. The rules and regulation used in the regular course are not 

strictly applied which makes it easier to conduct arbitration. 

1.3 Privacy: In contrast to litigation where all the proceedings take place openly in the 

courtroom any individual who is concerned with the case or not can attend it. 

However, in arbitration the proceedings take place in private which is attend by the 

parties and the arbitrator duly appointed by the both the parties. Therefore, in 

arbitration the privacy maintained is relatively on the higher side in comparison to 

both the parties. 

1.4 Even-handedness: Since the arbitration takes place between the two parties, they 

have the right to mutually decide an arbitrator which ensures that the decision is 
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unbiased and binding on both the parties. 

1.5 Cost-effectiveness: In comparison to litigation arbitration is regarded as cost-

effective because the legal counsel fees and other expenditures that are incurred in 

litigation are automatically reduced further, since the time taken in the course of 

litigation is relatively less in comparison to the litigation procedure. Moreover, cost 

of appointing an arbitrator is relatively insignificant in comparison to that of a legal 

counsel fee. 

1.6 Conclusiveness: In arbitration since the arbitrator is appointed by the mutually the 

decision of the arbitrator is conclusive and binding on both the parties which limits 

and grounds for further appeal which not the case in litigation since any decision 

given by the lower court can be duly appealed in the higher court of hierarchy. 

 

2. Disadvantages of Arbitration 

2.1 Dubious Impartiality: In certain agreements the clause of arbitration is implacable 

which means that the parties do not possess the leverage and pliability to select an 

arbitrator by mutual consent. Hence, one part being in the dominant state makes it 

difficult for the other party to meet the ends of justice and hence litigation would 

be preferred over arbitration. 

2.2 Prejudice of the arbitrator: The procedure of selecting an arbitrator is not always 

objective. Numerous instances are there where the arbitrator might not disclose any 

prior self-interest with the other party which in return makes the arbitrator prejudice 

to one party and hence, he is unable to deliver or meet the end of justice freely. 

2.3 Disparity in power: Many corporates across the world prefer to induce the 

arbitration clause in such a way which leads to centricity of power with them. 

Moreover, employee at different levels of the management might not be very well 

worse with the functioning of the arbitration clause. Lack of awareness of the actual 

functioning of the arbitration clause makes the power of decision making vested in 

their hands. 

2.4 Elimination of judge and judiciary: In arbitration the concept of judge and 

judiciary is eliminated and the power to adjudicate the matter is vested with an 

arbitrator. In case of biasness of the arbitrator the matter cannot be concluded in an 

systematic and appropriate way. 

2.5 Expertise of the Subject matter: In certain circumstance where the technicality of 

the matter is complex an arbitrator with that particular technical knowledge is 
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required. An individual who does not possess the technical expertise might not be 

able to adjudicates the matter in an appropriate way. 

2.6 Capriciousness: One of the major disadvantages of arbitration is that is does not 

follow the rules of procedure and evidence that are necessarily involved in the 

courtroom trial. For instance, some evidence may not be considered by a judge 

during the trial but the same if presented in front of the arbitrator may change the 

course of proceedings. 

 

1International Agencies involved actively in the field of Arbitration 

1. International Chamber of Commerce: Established in Paris in 1923, it is regarded 

as the leading commercial arbitration establishment. It acts as an administrator itself 

and not an arbitrator. It is majorly dependant on its committee and secretariat in 

making arbitrator appointment. However, the rules laid down by ICC is often 

regarded costly and incommodious. 

2. London Court of International Arbitration: Established in 1892 it is deemed to 

be the preeminent institution in the field of commercial arbitration. In the recent 

decades it has gained a significant position to overcome the perspective of an English 

institution. One of the significant highlights of this institution is that it neither provide 

any procedure for reference nor does it provide review to the arbitral awards. 

3. American Arbitration Association and International Centre for Dispute 

Resolution: Founded in 1926 it is based out of New York. Regarded as one of the 

leading arbitration institution it handles the majority of arbitration disputes in the 

world. 

4. Permanent Court of Arbitration:  Founded in 1899 largely focuses on it emphasize 

on state like entities. 

5. Vienna International Arbitration Centre: Founded in 1975 it conducts arbitration 

as per the rules set-out in VIAC. One of the major requirement of this institution is 

that one of the parties shall be of non-Austrian origin. 

6. Singapore International Arbitration Centre: Founded in 1991 it primarily dealt in 

issues of construction, shipping and banking. With increasing demand and 

importance as an international finance centre it is dealing with wide range of disputes 

                                                      
1 International Arbitration Institutions / Different Forums, available at 

https://www.internationalarbitration.in/areas/forums.html (Last Visited on 12-06-2024) 
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like energy, financial, joint ventures, sales and other subjects. 

 

Arbitration and Conciliation Act, 1996 

Arbitration and Conciliation Act was enacted in the year 1996 which focused on facilitating 

structure for successful resolution of disputes, by reducing the interference of judiciary and 

providing autonomy. The objectives of enactment of this act were: 

• Synchronization of domestic and international arbitration 

• Laying down the guidelines and procedures for conduct of the arbitration 

successfully. 

•  Specifies the guidelines in relation to appointment of the arbitrators under Chapter 

III, Section 11 of the act 

• Also, helps in enforcement of foreign arbitral awards. 

• Provisions of Part I (Section 2 – 43) deals with the award granted within the 

provisions of this act shall be granted as a domestic arbitral award 

• Provisions of Part II (Section 44 – 60) deals with the provisions related 

to enforceability of foreign awards. 

• Provisions of Part III (Section 61 -81) specifies the provisions of Conciliation 

• Provisions of Part IV (Section 82 -86) is related to the supplementary provisions 

of the act. 

 

Conclusion 

The concept of arbitration can be dated back to ancient times. However, with the evolution of 

the society new rules were laid down for swift redressal of disputes. Still many people do not 

possess much knowledge about the technicalities and functions of the various provisions of the 

arbitration. Following are the ways by which people can be made aware about the provisions 

of arbitration. 

▪ Workshops and Seminars: Organization of workshops and seminars for people at 

frequent intervals to explain the concepts and provisions of arbitration and how it is 

distinctive from the traditional approach of litigation. 

▪ Resource Facilitation: Creation of interactive content and posting them on social 

media like YouTube and Instagram can surely lead to enhancement of knowledge 

among the layman. 

▪ Media: Media is regarded as the fourth pillar of our Indian Constitution. It can surely 
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play an integral part in spreading awareness and why more and more people should 

go for arbitration instead of traditional litigation practices. 

▪ Inclusion in the Curriculum: Basic framework shall be laid down in the curriculum 

of the students so that they get aware about this trench of legal mechanism. 

▪ Industry Stakeholders: Stakeholders and policy makers from the industry shall be 

involved for association. Guest lectures shall be held frequently as their valuable 

feedback can certainly create an impact. 
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